
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.  TEXT TELEPHONE (TTY) IS AVAILABLE 
AT (563) 344-4175.  IN ADDITION, PERSONS USING TEXT TELEPHONE HAVE THE OPTION OF CALLING VIA THE IOWA COMPASS VOICE/TTY 
BY DIALING (800) 735-2942. 

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES.  NO FURTHER 
LETTERS OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO 
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, 
BETTENDORF, IOWA (344-4100). 

 
MEETING NOTICE 

BOARD OF ADJUSTMENT 
AUGUST 9, 2012 

5:00 P.M. 
 

PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street  
 
1. Roll Call:  Falk _____, Gallagher _____, Johnson _____, Spranger _____, Voelliger _____ 
 
2. Review of Board Procedures. 
 
3. The Board to review and approve the minutes of the meeting of July 12, 2012. 
 
4. The Board to hold a public hearing on the following items: 
 
 a. Case 12-041; 1460 Isle Parkway (C-7) - A request for modification of an existing 

special use permit to allow auctions, submitted by U.S. Auctioneers.  (Deferred 
from meeting of July 12, 2012) 

 
 b. Case 12-046; 6313 Dorothy's Drive (R-1) - A request for a variance to allow a 6-

foot fence in a required front yard, submitted by James and Laurie Rohner. 
 
 c. Case 12-047; 6305 International Drive (R-1) - A request for a variance to allow a 

6-foot fence in a required front yard, submitted by Brian Mosbaugh. 
 
 d. Case 12-048; 2339 - 53rd Avenue (C-2) - A request for a variance to reduce the 

required sign setback from 15 feet to 7 ½ feet and from 15 feet to 13 feet for 
two on-premises identification signs, submitted by Ascentra Credit Union. 



 
 

The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that 
took place at this meeting and as such may not include the entirety of each statement made.  The minutes 
of each meeting do not become official until approved at the next board meeting. 
 

MINUTES 
BETTENDORF BOARD OF ADJUSTMENT 

JULY 12, 2012 
5:00 P.M. 

 
Voelliger called the meeting to order at 5:00 p.m. 
 
Item 1.  Roll Call 
 
PRESENT: Falk, Gallagher, Voelliger  
ABSENT: Johnson, Spranger 
STAFF: Connors, Fuhrman, Soenksen 
 
Item 2.  Review of Board Procedures. 
 
Item 3. The Board to review and approve the minutes of the meeting of June 14, 2012. 
 

On motion by Gallagher, seconded by Falk, that the minutes of the 
meeting of June 14, 2012 be approved as submitted. 
 

 ALL AYES 
 

Motion carried. 
 
Item 4.  The Board to hold a public hearing on the following items: 
 
a. Case 12-039; 2701 Devils Glen Road (C-2) - A request for a variance to allow an 8-

foot high fence, submitted by Scott Rubins. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #3 to these minutes.  He 
indicated that he had received two letters in support of the request from Doug Nelson 
of Wallace's Garden Center and Dr. Scott Sandeman of Glenroads Veterinary Clinic. 
 
Gallagher commented that it appears as though the proposed fence would not 
adversely affect any nearby property owners. 
 
There being no one present wishing to speak in favor of or in opposition to the request, 
Voelliger closed the public hearing. 
 

On motion by Falk, seconded by Gallagher, that a variance to allow an 8-
foot high fence be approved in accordance with the Decision and Order. 
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ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
b. Case 12-041; 1460 Isle Parkway (C-7) - A request for modification of an existing 

special use permit to allow auctions, submitted by U.S. Auctioneers. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #5 to these minutes.  He 
indicated that he had received a letter in support of the use from Scott Tunnicliff of 718 
Holmes Street. 
 
Voelliger asked if there was anyone present wishing to speak in favor of or in opposition 
to the request. 
 
Jerry Sechser, 1304 Broadlawn Avenue, expressed concern about the possible 
contamination of the site from fluids leaking from the smaller vehicles that have been 
allowed.  He questioned if the taxpayers would be responsible for cleanup of any 
contamination of the river, adding that the citizens had already funded the cleanup of a 
lime pile on a nearby property.  He asked if the storm water utility fee would be used to 
fund this cleanup. 
 
Sechser stated that the applicant's website shows that three construction vehicles are 
slated to be sold at the next auction, adding that there already is a bulldozer on the site. 
 
Voelliger explained that the storm water program and the associated fee is an unfunded 
Federal mandate so that problematic storm water drainage areas can be ameliorated.  
He indicated that because the applicant is attempting to sell the vehicles at the sales, it is 
unlikely that fluids would leak from them.  Voelliger commented that it is unlikely that 
the applicant would bring unworking equipment to the site to be sold. 
 
Soenksen stated that the reason that city funds had been used to clean up the lime pile 
is that the property in question is city-owned.  He added that the property on which the 
auctions are held is privately owned. 
 
Sechser suggested that the applicant be required to place pans underneath any 
equipment that is leaking or clean up any spills immediately.   
 
Sechser asked for clarification regarding the weight capacity of the George Thuenen 
bridge.  Falk stated that the Board does not have the ability to answer engineering 
questions. 
 
Sechser requested that the request for modification of the original request be delayed 
until such time as all of his questions have been answered. 
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Connors stated that the George Thuenen overpass was designed according to state and 
federal standards.    
 
Falk asked if any cleanup of the site in question would be the responsibility of the 
property owner.  Soenksen confirmed this.  Connors commented that the Iowa 
Department of Transportation would be acquiring a portion of the auction site as a part 
of the I-74 bridge reconstruction project. 
 
Joe Judge, representing the applicant, stated that US Auctioneers is required to abide by 
state and federal standards with regard to potential contamination of the site and any 
overpass weight limits.   
 
Greg Gackle, 1116 Coffelt Avenue, asked if US Auctioneers or the property owner 
applied for the special use permit.  Soenksen explained that US Auctioneers is listed as 
the applicant for both the 1993 and current special use permit applications.    
 
Gackle asked if the special use permit is attached to the property or the applicant if US 
Auctioneers decides in the future to discontinue the sales.  Soenksen explained that a 
special use permit is attached to the property and therefore the use could continue.  
Gackle stated that if this is the case, then the legal notice relative to this case is wrong 
along with the information that has been circulated.  Connors stated that in order to 
make a determination, staff would check the original application to ascertain the 
original applicant.  Gackle stated that this is important information as it relates to the 
current request.   
 
Gackle asked for clarification of the term ancillary as used in the text of the staff report.  
Soenksen explained that his use of the term ancillary is meant to indicate that the vast 
majority of items to be sold on the site are indeed semi-tractors and trailers, but that 
other, smaller items might also be for sale.  Gackle indicated that he believes that the 
term ancillary could be construed as a broad generalization and stated that the 
applicant has not always had items such as passenger cars and boats for sale.  He added 
that the upcoming auction listing includes two 41-foot boats and questioned whether a 
boat is to be considered ancillary to the trucks. 
 
Gallagher suggested that the Board make a more specific determination of what is 
allowed to be sold at the auctions.  He indicated that restrictions could be placed on 
type of vehicle, number of vehicles, etc.   
 
Gallagher stated that the application lists US Auctioneers as the applicant and his 
assumption is that the property owner has consented. 
 
Gackle stated that the Board should clarify the definition of ancillary and define precisely 
what items are allowed to be sold rather than give blanket approval to the applicant.  
He indicated that it is not accurate to say that the applicant has been selling boats, cars, 
and ancillary equipment since the original special use permit was granted.  He added 
that it has only been in recent years that such a large variety of items for sale has been 
on the site in clear violation of the conditions of the special use permit.  Gackle stated 
that just because no one has complained about the violations is no reason to not 
enforce the original conditions.   
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Gackle requested that the special use permit be revoked.  He stated that the applicant 
has continued to place items on the site prior to the allowed date as specified in the 
decision and order.  He submitted a photo of a piece of construction equipment on the 
site taken several days before the date that it would be allowed. 
 
Gackle asked why it is necessary for the city to receive a complaint in order to enforce 
the ordinances.  He stated that in his opinion the auctions have adverse effects on the 
city and the adjoining property owners. 
 
Gallagher explained that the current request, according to the application, is for 
permission to sell motorized vehicles to include, but not limited to, cars, pickups, lawn 
mowers, construction equipment, boats, other recreational vehicles, farm tractors, etc.  
He indicated that the Board must now determine whether sale of those types of items is 
appropriate.  Gallagher stated that staff had used the word ancillary, not the applicant.  
 
Judge stated that the applicant has operated a successful business for 19 years and that 
the proposed expansion would actually be less intense than the allowed one.  He 
indicated that the applicant would be open to any limitations the Board feels necessary 
in order to regulate the sales. 
 
Voelliger stated that it is inappropriate for the applicant to violate the terms of the 
original Decision and Order by storing items for sale on the site prior to the approved 
date.  Judge concurred, adding that he would speak to the applicant about the 
violation. 
 
Gackle asked if the city receives any compensation from the applicant and questioned 
where the applicant's business office is located.  Connors stated that he is unaware of 
any fee that is paid to the city.  Voelliger explained that there is likely a business license 
fee.  Gallagher added that the applicant's business is located in Rock Island.  Judge 
stated that he would ensure that the applicant is appropriately licensed. 
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Voelliger closed the public hearing. 
 
Gallagher suggested that the applicant be reminded of the conditions of the original 
decision and order with regard to when equipment is allowed to placed on the site 
prior to a sale.    
 
Soenksen stated that after the meeting during which the issue had been addressed, he 
sent the applicant a letter reviewing the conditions of the special use permit along with 
a copy of the original Decision and Order.  He added that after the most recent 
complaint of items other than semi-trucks and trailers being sold, he sent another letter 
informing the applicant of the violation of the terms.  
 
Voelliger indicated that he feels that the applicant should be more restrictive regarding 
the items that are auctioned and when they are put on site.  Falk concurred, indicating 
that the Board should be very specific with regard to any expansion of the existing 
special use permit.  He stated that none of the items listed in the current application 
would be any more damaging to city streets and bridges than what is already allowed.  
Falk stated that he is not at all concerned that any negative environmental impact 
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would be the city's responsibility to remediate.  He suggested that the case be deferred 
until more specific information is available with regard to size, number, and type of 
equipment that the applicant wishes to include in the sales.  Gallagher concurred, 
suggesting that perhaps the applicant could be restricted to either a certain number or 
percentage of items that would be allowed besides those originally permitted in the 
Decision and Order.  He requested that staff meet with the applicant to determine a 
specific proposal that details the requested information. 
 
Gallagher asked when the next auction is scheduled to be held.  Soenksen stated that it 
would be July 26.  Falk commented that he is not opposed to allowing the applicant to 
hold one more auction until such time as a final decision is made.  He indicated that it is 
unacceptable for the applicant to place equipment for sale on the site before the time 
period allowed by the Decision and Order and asked what recourse the Board would 
have to ensure that it does not happen again.  Soenksen explained that the Board could 
revoke the special use permit in toto.  He indicated that staff would meet with the 
applicant to more clearly specify type, number, and size of equipment that would be for 
sale.  Connors stated that he would be willing to attend the July 26 sale in order to 
determine what types of items are typically on the site. 
 

On motion by Gallagher, seconded by Falk, to defer the request for 
modification of an existing special use permit to allow auctions until such 
time as a more specific request can be made with the understanding that 
the July 26 auction is allowed to be held. 
 

ALL AYES 
 
Motion carried. 
 
c. Case 12-042; 3656 Moencks Road (A-2) - A request for a variance to increase the 

allowable square footage of a garage from 720 square feet to 1860 square feet 
to allow construction of a 30-foot by 36-foot garage (barn), submitted by Kyle 
Howard. 

 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #6 to these minutes.  
 
There being no one present wishing to speak in favor of or in opposition to the request, 
Voelliger closed the public hearing. 
 
Gallagher commented that the proposed garage is in keeping with the neighborhood. 
 
Falk asked if the possibility exists that the proposed garage could be used for 
commercial purposes in the future.  Soensken explained that this would not be allowed 
by the ordinance in this zoning district.  Gallagher added that the structure could not be 
allowed to be used for residential purposes. 
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On motion by Falk, seconded by Gallagher, that a variance to increase the 
allowable square footage of a garage from 720 square feet to 1860 square 
feet to allow construction of a 30-foot by 36-foot garage (barn), be 
approved in accordance with the Decision and Order. 
 

ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #7 to these minutes. 
 
d. Case 12-044; 2312 Spruce Hills Drive (C-2) - A request for a special use permit to 

allow a drive-up window, submitted by TM & AC2, Inc. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #8 to these minutes.  
 
Voelliger asked if there was anyone present wishing to speak in favor of the request. 
 
Chris McGuire, representing the applicant, explained that the proposed hours of 
operation of the restaurant would be from 10 a.m. to 11 p.m.  He added that the 
restaurant would close most evenings at 10 p.m., but would remain open until 11 p.m. 
for occasional special events. 
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Voelliger closed the public hearing. 
 

On motion by Gallagher, seconded by Falk, that a special use permit to 
allow a drive-up window be approved in accordance with the Decision 
and Order. 
 

ALL AYES 
 
Motion carried. 
 
Decision and Order is Annex #9 to these minutes. 
 
There being no further business, it was unanimously approved to adjourn the meeting 
at approximately 6:05 p.m. 
 
These minutes and annexes approved        
 
             
       John Soenksen  
       City Planner  



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 
August 9, 2012 
 
 
Staff Report 
 
Case No. 12-041 
Location:  1460 Isle Parkway 
Applicant:  U.S. Auctioneers 
Zoning Designation:  C-7, Public Gathering and Recreational Activity District 
Request: Modification of an existing special use permit to allow auctions. 
 
Background Information and Facts 
In May of 1993 the Board approved a special use permit allowing U.S. Auctioneers to 
hold periodic auctions at the Isle of Capri site (Lots 1 and 2 of Steamboat Landing 1st 
Addition) (see Attachment A – Location Map).  The auctions were limited to sale of semi- 
trucks and trailers only. 
 
Due to some inconsistencies between the original special use permit and the manner in 
which the auctions have actually been conducted over the last 20 years, U.S. 
Auctioneers is now asking the Board to modify the original Decision and Order to allow 
the additional items that have typically been part of the past auctions. 
 
Staff was instructed at the last meting to attend the July 26 auction and return to the 
Board with recommendations based on the original request and the observations made 
at the sale.  The following is a suggested list of conditions, several of which were listed in 
the original Decision and Order: 
 

1. Auctions shall be limited to no more than 10 per calendar year. 
2. No auction merchandise or related sales equipment shall be stored or displayed 

on the property more than 8 days before any scheduled auction. 
3. Auction merchandise and related sale equipment shall be removed within 48 

hours of the end of the sale. 
4. All auction merchandise and appurtenant equipment shall be confined to Lots 1 

and 2 of Steamboat Landing 1st Addition. 
5. All auction sales will consist predominantly of semi-tractor and trailers.  Other 

motorized vehicles related to commercial or industrial uses may be included as 
long as those items represent a significant minority compared to the number of 
semi-tractor trailers for sale at each auction.  For the purpose of this section, the 
word “predominantly” shall mean “the most common and frequent items by a 
large margin, which is obvious to the casual observer”. 

6. Only items related to semi-tractors or trailers, commercial vehicles, or industrial 
vehicles shall be allowed to be sold. 



 
Staff Analysis 
Items 1, 2, 3, and 4 above remain unchanged from the original decision and order 
dated May 20, 1993.  Item 5 above modifies the original decision and order to allow a 
small percentage of items related to commercial and industrial vehicles to be included in 
the sale reflective of what has occurred in past sales.  Item 6 prohibits the sale of items 
such as dollies, lawn equipment (except for commercial or industrial grade), recreational 
vehicles, passenger cars and trucks, and boats. 
 
Based on the above analysis, staff feels that the original findings of facts have not 
significantly changed since 1993 and recommends modification of the original special 
use permit to allow items other than semi- trucks and trailers in future auctions as long 
as those other items are significantly fewer in number. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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August 9, 2012 
 
Staff Report 
 
Case No. 12-046 
Location:  6313 Dorothy’s Drive 
Applicant:  James and Laurie Rohner 
Zoning Designation:  R-1, Single-family Residence District 
Request: Variance to allow a 6-foot fence in a required front yard. 
 
Background Information and Facts 
This site is located at the intersection of Palm Drive and Dorothy’s Drive (see Attachment 
A – Location Map).  The applicant would like to install a 6-foot high fence in the 
required front yard adjacent to Palm Drive (see Attachment B – Plot Plan). 
 
Staff Analysis 
If allowed, the proposed fence would not interfere with the vision triangle and would, in 
fact, maintain a vision clearance twice the size required by code and illustrated on 
Attachment B.  The applicant's request is nearly the same as one approved by the Board 
for a fence at 6304 Ocean Boulevard in October of 2011 (see Attachment C – Fence 
Approval).  Attachment C also shows a 4-foot high fence directly east of 6304 Ocean 
Boulevard installed in a similar location in relationship to Palm Drive.  The request would 
be in keeping with the established aesthetics of the neighborhood. 
 
The Board has been clear in past discussions that this type of fence placement is 
acceptable as long as there is a significant enough setback so it does not detract from 
the overall area.  In the past, requests for 6-foot high fences placed closer to or on the 
property line have been denied.  If allowed, the fence would not be any closer to Palm 
Drive than are other fences in the area. 
 
Staff finds that the proposed fence location is consistent with the standards established 
by the Board for previous requests for 6-foot high fences that were approved and that it 
is consistent with the manner in which other fences have been installed in this 
neighborhood. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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c"r"r.ro. l7 4+L
APPEAL AND APPUCATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Pan l. ProDertv ln\roh/ed.
Street Add;ess 6313 Dorothys Drive, Bettendorf lA 52722

Legal Description of the

o Ve
Pan 2. Contact Informauon.
Appticant Name James and Laurie Rohner p6eng 563-271-1933
fl6rg55 6313
E-mail Address:

Owner Name James and Laurie Rohner

FAX

p66ns 563-326-8856
4661955 6313
E-mail Address:

FAX

Agent Phone
FAXAddress

E-mail Address:

P?rt 3. Tlpe of Application. (check at least onel  l. Variancq./Exception. Before the Board of Adjustment grants approval of a variance to the City of Beftendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.
{b) That it wili not impair an adequate supply of light and air to adjacent property.
(cl That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.

{e) That it will not unreasonably diminish or impair established property values within the surrounding
areas,

{f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

- 
2. Soecial Use Permit. Before the Board ofAdjustment grants approvalofa special use permit, allofthe

following conditions MUST be met:

{a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(bl The proposed use will comply with all applicable regulations in the district in whlch the use is to be
tocated.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
deveioDment of the district in which it is located.

(d) The location. nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use ofadjacent land and buildings.

{eJ Parking areas wil, be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic nazards and
nuisances.

{fl The proposed use will not cause substanttal injury to the value of other property in the neighborhood.
{g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by

the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use ot all or part of the site.

{h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood. and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

I .lrhar
lAttach a seDarate sheet and exDlain in detail.l



Part 4. General Information.
Section(s) of Zoning Ordinance lnvolved Existing Zoning

Part 5. Reasons for Application. ln the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

la) lt shall be the property owne/s rcsponsibility to show ttEt tf|e terms of this ordinance will impose unusual
and practical dimculties or particular hardships. The hardship established by the properq/ owner must not
be SELFIMPOSED. A self{mposed hardship is NoTjustification for the approval of a variance request

(b) lf the variance granted is in harmony with the general purpose, intent and spirit of this ordinance.
{c) lf the board determines that the granting of the requested variance will not serve merely as a convenience

to the applicant. but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 | of the city. and at the same time the surrounding property will be
reasonablY Protected.

{d) That by granting the request for a variance substantialjustice shall be done-
Wish to add 6'fence to our back yard for the purpose of privacv and safety.
Current corner lot ordinance

for the purpose of privacv and safety.
the fenceJonre of thetack of our holrse

Use a 4'fence to build to the side of t

'16'from the side of house or come an
a'

Part 6. Attachrnents. The following items are attached and are a part of this application.
{tl l. Scale accurate site plan, ata scale of l" = 20'or other suitable scale, showing adjacent street. Property line,

building location of existing and proposed buildings and other important features of the property.
Required with all applications.

{X) 2. Legal Oescription. {lf not shown onpage l.)
(\.f 3. Floor plan if internal design of buildinq is part of application.
lv4. List additional attachments.

Part 7. Signature.
| {we) depose and say that all
oaoers submitted herewith

Signature of Applicant Signature of Owner
{The ow)er MUST his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa I

ss
County of Scott )

Before me the undersigned Notary Public, in and for the County and state. personally appeared aPplicant{s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Part 10. Filing Fee.
S 50.00 Singfe Family/Iwef amily Residential Variance
S 100.00 All Other Applications

Received by

^n.,o,n,(&51)
7(+ lr ?: .



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 
August 9, 2012 
 
Staff Report 
 
Case No. 12-047 
Location:  6305 International Drive 
Applicant:  Brian Mosbaugh 
Zoning Designation:  R-1, Single-family Residence District 
Request: Variance to allow a 6-foot fence in a required front yard. 
 
Background Information and Facts 
The site is located at the intersection of Palm Drive and International Drive (see 
Attachment A – Location Map).  The applicant would like to install a 6-foot high fence in 
the required front yard adjacent to Palm Drive (see Attachment B – Plot Plan). 
 
Staff Analysis 
If allowed, the proposed fence would not interfere with the vision triangle.  The 
applicant's request is nearly the same as one approved by the Board at 6304 Ocean 
Boulevard in October of 2011 as shown on Attachment B.  The applicant would like to 
continue that setback line by connecting to that fence.  This request would be in 
keeping with the established aesthetics of the neighborhood. 
 
The Board has been clear in past discussions that this type of fence placement is 
acceptable as long as there is a significant enough setback so it does not detract from 
the overall appearance of the area.  In the past, requests for 6-foot high fences placed 
closer to or on the property line have been denied.  If allowed, the fence would not be 
any closer to Palm Drive than are other fences in the area. 
 
Staff finds that the proposed fence location is consistent with the standards established 
by the Board for previous requests for 6-foot high fences on corner lots and that it is 
consistent with the manner in which other fences have been installed in this 
neighborhood. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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usr,il".e
Case No.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF. IOWA

i#!,*;r,7t"'"t'*'ag"s /.k."-h,^-/ )-
Legaf Descript,on ofthe property. B.r.lv t,

Part Z. Contact
Applicant
Address
E-mailAddress:

ue/ pno"" ftf -%:S-- aZaE
FAX

Owner Name
Address

Phone

E-mail Address:

Agent Phone
Address
F-maiiAddress:

Part rlwe of Application. lcheck at leasr one)
V1. variance/Exceotion Before the Board of Adjustment granB approval of a variance to the city of Bettendorf

Zoning Ordinance. ail of the followinq conditjons MUSl be mer:
{a) That the granting of the exception wiil not permit any use in any district which would be in conflict

wlth the permitted uses of such district under the terms of this ordinance.(bj That it will not impair an adequate supp,y of tight and air to adjacent property.
{cJ That it wi,i not unreasonably increase the congestjon in public streets.
id) That it will not increase the danger of fire or ofthe public safetv.
{el That it wil, not unreasonably diminish or impair estabiished property values within the surroundrno

areas.

{fJ That it wil, not in any other respect impair the publ,c health, comfort, safety, morals, or wetfare of the
inhabrtants of the c jtJ.

-2. 
Soecial Use Permit. Before the Board ofAdjustment grants approval ofa special use permit, a of the
following conditions MUST be met:
{a) The proposed use is designated by this ordinance as a speciai use in the district jn which the use is to be

iocated.
{b) The proPosed use will comply with all applicalrle regulations in the district in which the use rs to be

,ocated.
{c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it the size of the site in relation to it, and the location of the site with
respect to streets givjng access to it are such that it will be in harmony with the appropriate an d orderly
development of the district in wh jch jt is located.

(dJ The location, nature, and height of buildings, walls, and fences and the nature and extent ot the
landscaping on the site are such that the use will not unreasonably hinder or dlscouraqe rne
appropriate development and use of adjacent land and buildings.

{e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives wili be laid out so as to prevent tramc na zards and
nulsances.

(0 The proposed use will not cause substantial injury to the value of other property in the neighborhood.
lg) Conditions in the area have substantially changed and at teast one year has etJpsed since i ny deniat by

the Eoard of Adjustment of any prior application for a specia' use permit that would have authorized
substantialiy the same use of all or part of the s,te.

{h) The Board ofAdjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other propenies in the neighborhood, and to better carol out
the intent of this ordinance. Failure to comply with such conditlons or restrict,ons shall constitute a
violation of this ordinance.

3. other.
{Aftach a separate sheet and explain in detaii.)



Pan 4. General lnformation.
Section(s) ot Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for APplication. ln the space below. give a general descript;on of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance. please state the
hardship which the zoninq ordinance imposes on the property. Use the following criteria as justification for the
requested variance- U5e additional sheets ifnecessary.
(al lt shall be the propeqy owner's responsibility to show that the terms of this ordinance will impose unusual

and practical dimculties or particula. hardships. The hardship established by the property owner must not
be SELFIMPOSED. A selHmposed hardship is NoTjustification for the approval of a variance requesl
lf the variance granted is in harmony with the general purpose. intent, and spirit of this ordinance.
lf the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrabie hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.
That by granting the request for a variance subJtantialjustice shall be done.

{bl
{c)

(d)

Part 6. Attachments. The foliowing items are attached and are a part of this application.
l. Scale accurate site plan, at a scale of l" = 20' or other suitable scale, showing adjacent street, property iine,

building iocation of existing and proposed buildings and other important features of the property.
Required with all applications.

2- Legal Description. {lf not shown on page l.J
3. Floor plan if internal design of building is part of application.
4. List additional attachments-

Part 7. Signature.
I {we] depose and say that ail the information contained in this application and the statements contained in the
papers submitted herewith are true- Witness our Hands and Seals this _ day of 

- 

20 

-Signature ofApplicant Signature of Owner
{The owner MUST indicate his consent to thi pplication by signing above. Application without the signature of
the owner will not be orocessedl

State of lowa )

County of Scott )

Before me the undersigned Notary Publjc, in and for the County and State. personally appeared appltcantls) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expresseo.

Witness my Hand and Notarial Seal this 13 aay ot

Part 10. Filing Fee.

S 50.00 Single Fam ylwcf amily Residential Variance
S 100.00 Ali Other Applications

Pub,ic in and for Scott County. lowa



 
COMMUNITY DEVELOPMENT 

City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 
August 9, 2012 
 
Staff Report 
 
Case No. 12-048 
Location:  2339 – 53rd Avenue 
Applicant:  Ascentra Credit Union 
Zoning Designation:  C-2, Community Shopping District 
Request: Variance to reduce the required sign setback from 15 feet to 7 ½ feet and from 15 feet to 13 
feet for two on-premises identification signs. 
 
Background Information and Facts 
The site is located at the southwest corner of 53rd Avenue and 18th Street (see Attachment A – 
Location Map).  Because of the configuration of the lot and the required landscaping elements, the 
applicant is experiencing difficulty finding a location with good visibility for two on-premises 
identification signs.  One on-premises identification sign is allowed per street frontage. 
 
Staff Analysis 
Attachment B (Site Plan) illustrates several issues the applicant must address as they relate to the 
placement of two monument signs.  After review of the site plan, staff determined the following: 
 

1. The most common choice for a sign location would normally be as close to the intersection 
(53rd Avenue and 18th Street) as possible.  The minimum setback for a sign is 15 feet.  That 
preferred location is occupied by the storm water detention swale mandated by City Code.   

2. If the sign was set back further at the intersection behind the 20-foot setback line, its visibility 
would be blocked by the trees required by the City landscaping ordinance which would 
hinder visibility. 

3. The proposed sign location for the northwest corner of the site is as far from 53rd Avenue as 
possible without having the sign protrude into the traveled portion of the parking lot. This 
location allows the sign to be visible from the west, but it is still partially obscured from the 
east. In addition, the mandated shared access imposes further constraints on location of the 
sign. If allowed, it would be approximately 48 feet from the nearest paved portion of 53rd 
Avenue. 

4. The proposed sign location for the southeast corner of the site is as far back from Falcon 
Avenue as possible without placing the sign in the traveled portion of the parking lot.  There is 
no setback issue with this sign placement relative to 18th Street.  

 
The approved configuration of the site plan incorporates the required parking, landscaping, storm 
water detention area, and tree count throughout the lot.  The combination of these items has made 
sign placement difficult in order that the signs be visible to the public while not interfering with 
vehicular traffic flow. 
 
Staff Recommendation 
Staff believes that the combination of the above facts and analysis establishes a legitimate hardship 
specifically related to sign placement on the site. 
 
Respectfully submitted, 
 
John Soenksen 
City Planner 
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APPET AT.ID APPUCJcIOT{ TO IHE ZONING SOARO OF AA'I,|SN,|ENT OF EETIENDORF, IOWA

Part l. PtoFty tweh,Ed. L 3?- €3rzL fii.t
slr€ct Addfesr

tegBl O€'crtF[ron of fte prop€ny.

*"o. l7_O4g

Part 2. Conta<t Irformatlon
Applicatt 

^la,rEAddr6s
Efiail Addrers

Ovvner Name

rr- Ft'rsfft)

Phone
Address FA)(
E{nail Ad(reit

Agent
Address
Fnail Address:

Phorn 4l t!/223{4{X)
FrJ( 4t4l223-{4tt

Prr 3, Tj,pc o' Appti:dbl lcrttcct at t€alr orEl
-L l. variarEe/Ex.lttuon. Before the Board-ot Adjustment granb approval of a variance to rhe ciay ot Benendort

Zmlng Ordtnance, atf of tl|€ ,otbwing conOitions ffUSf Oe m6t

- 
3. frter.

lhaa |''u gran$ng orfte erccptron wil nor permft any use in any drsflGt which wodd be in <o.rflrct
Wth d|e permifted us€s of such disrnct un<ler the termi of this ordinancc.

T:: I ill i?! iTprl an adequare suppty of riJhl and air ro adJacdrr prop€n),.
J nar lt w|[ not unreasonably Increase the congestion in public $reets.
Thar lt wlft-nor lncrease the cbng€r ot fire or of Ure p.ntt Hety.
That lt wrr nor unreasonabry diminish or rnpak es&ab0shed lroperty values wirhin trle gJrrounding
areas.

lq ftat.it wilf not in ary othe( rejp€ct 
'mpair 

re puuic h€dth cornior! saiety, moral, o? wEttare of theinhabitants of th€ ciry.

-2- 
Soeciat Ulc Ferrnit Eefore d|e Board of^dJustm€nt gra18 appfovat ofa special use permtt alt otthefollowhg condtuons Mt ST bc met
[aJ ltE proPoled use is d€signated by this ordlnance 15 a spccial use in d1e di5trict in u/hkh rhe use is to belocaEd.
{bl Tr|e proPos€d use rarill comply wrth all applicdte reguhionr in thc disdct In u,fikh tr|e use 6 to belocatEd.
{cl ]t}e location .nd slze of the propoied use, the nature and intensity ot the op€ration lmohr'ed h o,conducted in connectirn with l! rhe si.e of the Cle In rebdofl to iiand the,ocation ol rhe site whhrespect lo streets glving acceJs to it are such that lt witt be fr hlrmorry with the appropritte ir,o ou"rrydevetopnrent of tlE dist ict in whkh t ls tocat€d.
fd, The locat'on' nature. art<| h€lgfit ot bu dhgt watls and fe.Ke! and tl1g n:rture and o11ent ot ttplandscaping on the site aae ;u(h that td trse will not -unreasonarbt hirder or cf.scosragp Ine
. . lppropriate develop{nent and use oa aqiacent land and lxr dlngs.
lel Pa*jng areas wt be ot ad€quate slze-for ttre panjcufar rxe, property located. and rultably screeneofrdn ,|d:lolnitrg ulas end tfr entrance ana exlt aitr,ts witt oe lati oir sdas o pr.t ."t ri"tild2aros arra

rMsances.
l4 lhe proposea use will not caute ruostanti.l iliury to fie vdue of othcr property in tile netghboripod.
lg, conditions in the area har',ie-sub5tanthlty cha;g{fo and at te6t one }€a|' has etpseo since iny aeniat bythe Boatd of A4lustment of any prbr dppttcaton ior a spectat ,se'pe.mit tn"t'trorra rr# iumorrzea

sublhntialty th€ same use of a[ or prt of the 5lte.
ahl ]he tsoard of Adjuslment sfr.lrll impose su€h conditiofls and restrictionr upon the premiscs benefted by

a 5pecial u5e permit as rnqf be necessary to asure cdndbrre wirfr t're iOorrc sonoarOr, io reouce ormlnimi'e the effect of qrch Pclnit upoi othcr properties in thc neehborlrooa, ina tJ Gtier .-.y outthe intent of thls ordinance. Failure lo comdy wrlh such condftidrs or rcst ktjons strait constirute aviolation of this ordtnance.
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fAnirh a separate sheet and o(plarn in detail. I



Paft 4. General lrtromation,
Sectionlsl of Zoning Ordinance lnvotued Existing Zoning

Part 5, Reasons for Apdi€ation. In the space below, give a general description of the activity desired and principal
reasons wl'Dr this application should be granted by the Board. lf this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justificatbn for the
requested varlance. Use additional sheetr if necessary.
lal lt shall be the property oll/nefs responnulity to shq / that the tenns of tds ordinarre wlll impode unusual

and practical difficulticr or partidiar hrdffpc The fwdhip estaubhed by the prop€rty o,vner mrlrst not
be SEIFIMPOSED. A sef-inpo6ed tErdHp b NOTJU$mcat ,on fbr the apPloyal of a ya.bnce reqireiL

{b} lf the variance granted is in hannony with the general purpore. inten! and spirit of this ordinance.
lc) lf the board determines that the granting of the requested variance will not sen e merely as a convenience

to the applicane but will alleviate a demonstrable tErdship as to wanant a variance from the offfciat city
plan as established by Ordinance No. 38 | of the city, and at th€ same tirne the surroundlng prop€rty will be
reasonably protected.

{dl That by granting the reqlrest for a variance substantialjustice shall be done.qts Afrsh.,l

Part 6. Attadrm€nb. The follow,ng items are anached and are a pan of this application.
l. Scale accurate site plan, at a scale of t " - 20' or other suitable scalq showing adjacent street

building location of existing and proposed buildings and other important features of
Required with all applications.

Z. Leg6, Description. llf not shown on page l.l
3. Floor plan if internal design of building is part of application.
4. List acldfional anachments.

Part 7. Slgnanire.
| (wel depose and say that all

prope4y line,
th€ property.

contained in the
zo lL

the infonnation contained in this applicaJiofi. and the sgtements
true. Witness our Hands and Seals this ,( tl iMav of -, U I t,

Signature of Applicant

State of lowa ,
ss

County of Scon I

Witness rny Hand and Notarial Seal this day ot

+ | TERESA L. REIDFl Commrssion Number 70:

lily Corm. Exp. -:Ll-9

Signature of Owner
by signing above.

B€fore me the undersigned Notary Public, in and for the County and State personally appeared applcantlsl and
seParately and severally acknowledge the execution of the foregoing applacation is hislher \rotuntary act and deed,
for the purpoies therein expressed.

Pan 10. Filing Fee.
S 50.OO Single Familylfwcfamily Residential Variance
S | 00.00 All Other Applications

(The owner MUST indkate flis consent to this appli
the owner will not be processedl

Notary Public In and for scott county, lowa

Onr.OOr@

^^orn-'gm



Julv 24,2072

Dear Board of Adjustments,

Please accept this variance request regarding the free standing signage setbacks referenced in the
Bettendorf City Code: 18.77_020_Location. On behalf of Ascentra Credit Union we would like to
propose the location of the permitted monument signs to be within the required 15'-0"setback on
account ofthe extensive landscaping and storm water ponds wrapping the property. The amount of
landscaping is based off the street frontage - in this case 53'd Avenue, 18th Street & Falcon Avenue. To

satisfy the amount of landscaping required for this frontage, a number of trees are to wrap around the
perimeter ofthe site (essentially the only space left unoccupied by building, parking or circulation). This

same space outside the buildable setbacks also includes the drainage swale used to collect water prior
to draining to the municipal storm sewer system. As a result the only space left beyond the sign

setback would be on the northeast corner of the site which is obstructed from the views of the
eastbound (53'd Ave.) & northbound (18th St.) traffic by the same trees required off the street frontages.
This would severely reduce the effectiveness of the site signage.

By splitting the sign into (2) separate locations we address the visibility problems and draw the attention
to the site access points. The oiher obstacle to locating the signage within the required setbacks is the
common access point off 53'd Avenue shared by the adjacent property to the west. This common drive
is located to create a maximum separation from the nearest street intersection but unfortunately
occupies the same space a sign would ideally be located to address traffic along the heavily travelled
53'd Avenue. Our goal is to recapture the visibility of oncoming traffic prior to passing the site's limited
access points & clearly identify the credit union early enough to allow vehicular traffic to make a safe &
comfortable turn into the site. We would not see these proposed signage locations as obstructing or
devaluing the adjacent properties in any way.

We are happy to work with the city on this solution and are available to address any concerns they may

have. Please see the attached plans for additional detail ofthe proposed signage locations.

Thank you for your consideration.

Best regards

Joshua A. Schoenemann
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